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GENERAL TERMS AND CONDITIONS  – FOR THE EXECUTION OF WORK 

 

These General Terms and Conditions (hereinafter referred to as the „GTC“ 
„ZOP“) form an integral part of each offer, order or sales contract concluded 
between Power Energo, s.r.o., wiht registered office Praha 9, Pod Pekárnami 
245/10, PSČ 190 00,company ID: 27456986 (hereinafter referred to as the  
„Contractor“) and the (hereinafter referred to as the “Client”). Any deviating 
provisions in an individual contract (hereinafter referred to as the “Contract”) 
shall take precedence over these GTC. 

For the duration of the offer’s validity, Power-Energo s.r.o. is bound by the 
price stated in this offer; the price is fixed for the certain period, unless 
otherwise agreed in writing between the parties. 

The offer may only be accepted in the following way: 

(i) by the conclusion of a written contract for work between Power-Energo 
s.r.o. and the Client, the terms of which shall be based on this offer; or 

(ii) by the Client’s unconditional written acceptance of this offer, which shall 
contain an express statement by the Client that they accept this offer in full, 
including all its components and annexes, in particular the General Terms 
and Conditions of Power-Energo s.r.o. 

Any acceptance of the offer subject to a reservation, restriction, deviation or 
reference to the Client’s terms and conditions or other terms shall not be 
deemed to constitute acceptance of this offer, but shall be regarded as a new 
proposal by the buyer, which is subject to written approval by Power-Energo 
s.r.o. 

 

1. OFFER 

Contractor´s offer has been prepared in accordance with the Client´s 
requirements (the technical specifications of the goods and the completion 
of works are hereinafter also referred to as the ‘Work’). Contractor is 
responsible for the technical solution set out in Contractor´s offer, its 
technical accuracy and its compliance with the requirements arising from 
generally applicable legislation. Contractor shall not be liable for verification 
of the Client´s tender documentation in those parts which do not directly 
relate to Work; i. e. the Contractor shall not be liable for the accuracy of the 
technical and design documentation as a whole, the suitability of the supplied 
scope   (agreed technical parameters of the Work) for Client’s intended use 
(i.e. for associated technologies that are not part of Work), correctness of the 
connection of the Work carried out by the Client or third parties, nor the 
suitability of the equipment intended by the Client to be connected to the 
Work.  

 

2. TERMS; HANDOVER OF WORK 

The Contractor shall inform the Client of the delivery date at least 2 working 
days prior to this date.  The  parties shall sign an acceptance protocol upon 
delivery and completion of the Work. The protocol will be signed at the same 
time by authorized persons of both sides.  The protocol shall include also list 
of defects with deadlines for their removal. If the Client refuses to take over 
the Work, he is obliged to state his reasons for.  

In case the Client refuses to accept the Work without stating the relevant 
reasons to the handover protocol, or if the Clients fails to attend the handover 
procedure, or if the  reason for non-acceptance is a reason that is not a 
relevant reason for non-acceptance of the Work, a record will be made of 
this Contractor at the place of handover and the Work is deemed to have 
been handed over/accepted. 

The Contractor shall not be liable for any delay in meeting contractual 
deadlines if this is cause as circumstances of Force Majeure or by any 
reason not attributable to the Contractor or by circumstances which the 
Contractor could not have foreseen or any reasons laying on Client´s side 
(especially, but not only Client ´s non counter fulfilment or especially lack of 
readiness to perform the Work provided by the Client). 

In the event of the Client’s delay in fulfilling any obligation, the Contractor’s 
deadlines shall be extended accordingly by the duration of the Client’s delay 
plus a further 5 working days. 

 

3. PAYMENT CONDITIONS  

The Client shall pay the price according to the following payment schedule: 

3.1 advance payment of 30% of the price shall be paid within 14 days  after 
the contract for sale signature or order signature  

3.2 payment of the 60% of the price shall be paid no later than 10 days before 
delivery of the Work to the place of destination 

3.3 payment of the 10% of the price within 14 days after the Work completion  

 

4. TRANSFER OF RISK AND PROPERTY RIGHT  

The risk of loss and damage of the Work shall be transferred from the 
Contractor to the Client at the moment of installation of each individual 
component and/ or part of the Work (or its delivery to the place of destination 
according to INCOTERMS condition, if assembly is not the subject of the 
Work or if assembly or connection is not possible due to the lack of readiness 
on the part of the Client). 

The property right to the Work shall be transferred to the Client at the time of 
fully payment of the price.   

 

5. WARRANTY 

The Contractor provides a guarantee for the completed Work that the Work 
will have the properties specified in the Contract and in the legal standards 
applicable in the Czech Republic that apply to the Work. The guarantee 
begins on the date of handover of the Work. 

The Contractor is liable for defects, which 

• are defects caused by design, material or manufacturing fault  
and 
 

• the Client has identified and duly reported the defect.    

The above warranty is conditional upon the Work was properly installed, 
connected, operated and that all maintenance works had been carried out. 

The warranty does not cover: 

• damages caused by external factors, in particular vandalism 

• defects caused by the Client or a third party as a result of failure 
to comply with the conditions of operation or use of the Work as 
specified by the Client or the manufacturer of the individual 
components, 

• parts of the Work that have been modified,  

• parts of the Work, from which the original identification marks 
have been removed or if such marks have been damaged, 

• parts of the Work to which unusual physical or electrical force 
has been applied, 

• to defects and deficiencies that occurred due to improper 
installation of the Work, inadequate documentation, incorrect 
assembly, or unqualified commissioning or operation of the 
equipment outside the permissible values. 

Furthermore, warranty does not apply to cases where repair of the subject 
of sale or replacement of its components is necessary as a result of: 

• use contrary to the operational instruction or the purpose for 
which the Work is untended, 

• improper maintenance or maintenance performer by unqualified 
persons, 

• power failure or fluctuations, air conditioning, humidifiers,  
or other living and working environment conditions, 

 

6. CLAIMS 

The Client is obliged to report any defects and claims discovered during the 
warranty period to the Contractor in writing without undue delay after 
discovering the defect. The defect is considered to have been reported at 
the time of delivery of the written notification to the Contractor. 

The client must describe the defects in detail, specify how they manifest 
themselves, and provide relevant photographic evidence. 

The Contractor is obliged to remove all defects of the Work for which he is 
responsible and which were duly claimed by the Client during the warranty 
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period free of charge. The term "without undue delay" means the 
Contractor's commencement of the assessment and removal of the defect 
of the Work within 5 working days immediately after the Client has delivered 
the notification of the detected defect of the Work to the Contractor. The term 
for removal of the defect will be agreed between the parties as the shortest 
period sufficient (with reasonable effort) to remove the defect, taking into 
account the availability of spare parts or replacement performance. 

In case that the claim was not justified, the Client is obliged to reimburse the 
Contractor for all reasonable costs incurred in connection with the site visit 
and the assessment and verification of the claim. In the event of a dispute 
regarding the nature of the defect, an expert appointed by the contractor will 
decide. 

 

7. LIABILITIES 

The Seller shall not be liable towards each other for indirect or consequential 
damages, such as but not limited to loss of production or loss of profit, unless 
caused by wilful misconduct or gross negligence. The maximum liquidated 
damages as to be paid by the Seller to the Buyer shall be limited to 100%  
of the total price. 

 

8. TERMINATION OF THE CONTRACT 

The Seller is entitled to withdraw from the contract in the event may to 
terminate the contract: 

(I) Client´s delay in fulfilling his counter fulfilment other obligations under 
the contract for more than 10 working days, 

(II) Client's delay in fulfilling in paying the purchase price under the 
contract for more than 10 working days, 

(III) circumstances arise which prevent the delivery of the Work through 
no failure of the Contractor. 

 

9. OTHER PROVISION  

The relationship established by the Contract and governed in detail by these 
General Terms and Conditions is governed by the laws of the Czech 
Republic. If the relationship established by the Contract and governed  
‘in detail by these General Terms and Conditions contains an international 
(foreign) element, such a relationship shall also be governed by the laws  
of the Czech Republic. The general court in the Seller’s place of jurisdiction 
shall have jurisdiction to resolve disputes between the contracting parties. 
 
If any provision of these General Terms and Conditions is or becomes invalid 
or unenforceable, it shall be replaced by a provision whose meaning comes 
as close as possible to that of the invalid provision. The invalidity  
or unenforceability of any one provision shall not affect the validity of the 
remaining provisions. 
 
 


